A.G. Contract No. KRGO1 1188TRN
ADOT ECS File: JPA 01-94

Proj: Rural Public Transportation
Sect: FY01-02 Section 5311 Transit

INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF LAKE HAVASU CITY
1785 Civic Center Blivd.
LAKE HAVASU CITY, AZ B6403

THIS AGREEMENT is entered into , 2002, pursuant to
Arizona Revised Statutes Section 11-952//through -954 as amended, between
the STATE OF ARIZONA, acting by and thrffugh its ARTMENT OF TRANSPORTATION
{the "State®) and the CITY OF LAKE HAVASU CITY, acting by and through its
MAYOR and CITY COUNCIL (the "City").

I. RECITALS

1. The State is empowered by Arizona Revised Statutes Section 28-401
and 2B-334 to enter into this agreement and has by resolution, a copy of
which is attached hereto and made a part herecof, resolved to enter into this
agreement and has delegated to the undersigned the authority to execute this
agreement on behalf of the State.

2. The City i1s empowered by Arizona Revised Statutes Section 4B-572 to
enter into this agreement and has by resolution, a copy of which is attached
hereto and made a part hereof, resolved to enter into this agreement and has
authorized the undersigned to execute this agreement on behalf of the City.

3. The Federal Transportation Bguity Act, Twenty First Century {TEA-
21) has made funds available for the period 1 October 2001 through 30
September 2002, to the State to obtain and provide public transportation
(Section 5311 transit). The State and the City desire to define their
respective responsibilities relating to the transfer of up to $587,585.00
through the State to the City and the expenditure thereof.

THEREFORE, in consideration of the mutual agreements expressed herein, it is
agreed as follows:

NO___RS/=RA
Filed with the Secyetary of State
Date Filed:_@1 /38 /0 2
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I7. SCOPE
1. The State will:

Provide the City federal funds in the amount of up  to
$587,585.00, on a monthly cost reimbursement basis for activities
performed relating to the Section 5311 public transportation program.

2. The City will:

a. Apply funding to project work activities in strict
accordance with applicable Federal and State laws, rules and
reguelations. .

b. Conduct related work activities generally in accordance
with Attachment A and attachments thereto, which are incorporated
herein and made a part hereof. Be responsible for all costs of the
program over and above the State contribution of $587,585.00.

c. Provide the required $385,029.00 match in funds or in-kind
services, and invoice the State for reimbursement no more often than
monthly.

I17. MISCELLANEQUS PROVISIONS

1. The only interest of the Arizona Department of Transportation
in this agreement is to convey federal pass through funds for the use
and benefit of the City by reason of State and Federal law under which
funds for the activities are authorized to be expended. The City
hereby agrees to save and hold harmless and indemnify from loss the
State, any of its departments, agencies, officers or -employees from any
and all cost and/or damage incurred by any of the above and from any
cther damage to any person or property whatsoever, which is caused by
any activity, condition, or event arising out of the performance,
nonperformance or negligent performance of any provisions of this
agreement by the State, any of its departments, agencies, officers and
employees, the County, any of its agents, officers and employees, or
any of its independent contractors. Costs incurred by the State, any
of its departments, agencies, officers or employees shall inciude in
the event of any action, court costs, expenses of litigation or
attorneys' fees.

2. This agreement shall remain in force and effect until
completion of said activities end reimbursements; provided, however,
that this agreement may be cancelled at any time prior to the
commencement of performance, upon thirty (30) days written notice to
the other party.
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3. Should the work contemplated under this agreement be completed
at a lower cost than the reimsbursed amount, or for any other reason
should any of these funds not be expended, a proportionatre amount of
the funds provided shall be reimbursed to the State.

4. This agreement shall become effective upon filing with the
Secretary of State.
5. This agreement may be cancelled in accordance with Arizona

Revised Statutes Section 38-511.

6. The provisions of Arizona Revised Statutes Section 35-214 are
applicable to this contract.

1. In the event of any controversy which may arise out of this
agreement, the parties hereto agree to abide by required arbitration as
is set forth in Arizona Revised Statutes Section 12-1518.

8. All notices or demands upon any party relating to this
agreement shall be in writing and shall be delivered in person ©r sent
by mail addressed as follows:

Arizona Department of Transportation
Joint Project Administration

205 South 17 Avenue, Mail Drop 616R
Phoenix, RZ 85007

City of Lake Havasu City
City Manager

1795 Civic Center Plaza
Lake Havasu City, AZ 86403

9. Attached hereto is the written determination of each party's
legal counsel that the parties are authorized under the laws o©of this
state to enter into this agreement and that the agreement is in proper
form.

IN WITNESS WHEREOF, the parties have executed this agreement the day
and year first above written.

CITY OF LAKE HAVASU CITY STATE OF ARIZONA
Department of Transportation

.

Byé lg,é,_at__ﬁﬁ &Jmﬂ“— By

BROCE WILLIAMS . BCHER, Director
City Manager Trang ation Planning

ETTEST

619/4-6



RESQLUTTON

32 1T RESOLVED on this 18th dav of 3
undersigned MARY . DPETIRS, as Direcror of the
oI Transportztion, Theve ae:erm_"ed thep i
interssts oI the $tats 0f arizon thav
Transportation, acting v and through the Tra
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Dirgctor of Trensporcation Planning for ezpproval and execution
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DAVID R. ALLOCCO, P.E.
Assistant State Zngineer
Engineering Technical Group
for Mary E. Peters, Director




" RESOLUTION NO. 01- 1545

£

RESOLUTION OF THE MAYOR AND CITY COUNCIL
OF LAKE HAVASU CITY, ARIZONA,
AUTHORIZING THE SUBMISSION OF AN APPLICATION FOR
SECTION 5311 AND STATE TRANSPORTATION FLEX FUNDING THROUGH THE
ARIZONA DEPARTMENT OF TRANSPORTATION

WHEREAS, Lake Havasu city is desirous of continuing a public transportation system; and

WHEREAS, the Arizona Department of Transportation is administering Section 5311 Transit
Funds and State Transportation Flex Funds;

NOW, THEREFORE, BE IT RESOLVED, that the Lake Havasu City Council authorizes
application to be made to the Arizona Department of Transportation for Section 5311 and State
Transportation Flex Funds and authorizes the City Manager to sign contract and grant documents
for application, receipt and use of Section 5311 Rural Transit Program Funds and State
Transportation Flex Funds. :

PASSED AND ADOPTED by the Mayor and City Council of Lake Havasu City, Ariiona,

this 23" day of January, 2001,
APPROVED /%,q )(%4 MJ{ZJ - l)ééncz)

Melanie Grinstead-Hanak, Mayor

_—A&PPROVED AS TO FORM;

)wuxmﬂ 4@%{7@

Mdureen R. George, City Attc@ey ()
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TRN Main: (602) 542-1680
STATE OF ARIZONA Direct: (602) 542-8855
’ 7Y 547
OFFICE OF THE ATTORNEY GENERAL Fax: (602) 342-3646
JANET NAPOLITANO MaIN PHONE ; (602) 542-5025
ATTORNEY GENERAL 1275 WesT WASHINGTON. PHOENIX, AZ B3D07-2226 FACSIMILE : {602) 542-4085

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A.G. Contract No. KRO1-1188TRN, an agreement between public agencies, has been
reviewed pursuant to A.R.S. § 11-952, as amended, by the undersigned Assistant Attorney
General who has determined that it is in the proper forrn and is within the powers and avthority
granted to the State of Arizona.

No opinion is expressed as to the authority of the remaining parties, other than the State
oF its agencies, to enter into said agreement

DATED: January 14, 2002.

JANET NAPOL [TANO
Attorney General

SUSAN E. DAVIS

Assistant Attorney General
Transportation Section

SED:ggt
721028

Enc.



SCOPE OF WORK

The Contractor shall undertake and complete the activities as proposed in the approved application
for Section 5311 funds. Such aclivilies, hereinafter called Project, shall be accomplished as
described in the Project Description, Attachment A.

a. The cost of the Project is estimated as indicated in Attachment B, Project Budget. The State of
Arizona assumes no financial obligation or liability hereunder.

b. The method of payment shail be reimbursement of eligible costs incurred, up o the limits
described herein. In accordance with the payment and reporting schedules prescribed by this
Agreement, the Contractor shall submit reports and Project billings 1o State for reimbursement of
non-operating and operating expenses.  Approved capital expenses may be billed for
reimbursement as incurred. In no event shall the total amount reimbursed by State exceed the
federal share approved for the project.

¢. Billings for reimbursement of eligible expenses and reports of contract activities shall be
submitted monthly on forms provided by State.

d. Each request for reimbursement must be accompanied by a reimbursement description which
will include information to verify the reimbursement request amount. ltems to be included will be
description/purpose, amount and code which wilf relate to the budget fine item. Reimbursement will
not be processed unless all information is provided in correct form.

e. Each activity report shall include, but not be limited 1o, data regarding ridership, mileage,
operating hours, fare recovery ratio, cost per passenger trip, cost per mile, non capital cost per
service hour, passengers per service hour, passengers per mile. State may impose a penalty of a
2% reduction of total federal reimbursement per billing period for all billings or reports submitted
more than 90 calendar days after the end of the billing period. An exception will be made for the
final billing, which may be submitted up to 60 calendar days after the end of the final billing period,
before becoming subject to the late penalty.

f. Eligible costs are those costs aftributable to the Project and allowable under the approved
Project budget and the provisions of:

1) Office of Management and Budget (OMB} Circular A-87, "Cost Principles Applicable
to Grants and Contracts with Siate and Local Government.”

2) OMB Circuiar A-102, "Uniform Administrative Requirements for Grants-in-Aid to State
and Local Governmenis."

3) OMB Circular A-102, Attachment O, “Standards Governing State and Local Grantee
Procurement

4) OMB Circutar A-128, "Audit Reguiremants."

g. All costs charged to the Project shall be suppored by properly executed payrolis, time records,
invoices, vouchers, warrants, and any other support evidencing that those costs were specifically
incurred in the performance of the Project.




h. The Federal share payable for Project Budget expenses shall be subject to the following limits:
1) Capital expenses shall not exceed 80% of the net cost.
2} Administrative expenses shall not exceed 80% of the net cost.
3) Operating expenses shall not exceed 50% of the net operating costs or deficit.
4) Anti-drug compliance costs shall not exceed 80% of the net cost.
5) Training costs shall not exceed 100% of the net cost.
B) STP Flex funding shall not exceed 93.6% of the net cost.

i, At least half of the Contractor's share for all expenses must be provided from sources other than
Federal funds or from approved in-kind expenses. The remaining half of the Contractor's share
may be made up of unrestricted funds from other Federal programs as described in Attachment B,
Project Budget.

j. All donation and advertising revenues received in excess of the budgeted local match shall be
used to reduce the federal share of the Project budget. '

k. Lien on Project Equipment - To the extent of financial assistance provided, State shall hold a
first lien on all capital equipment acquired under this Agreement in the amount of the federal share
of the equipment cost. State shall also hold a first lien on any computer hardware, software or office
equipment provided to the Contractor and paid for by State.

Use and Disposal of Project Equipment

a. Contractor shall observe the property management standards as set forth in OMB Circular A-
102, Attachment N. The Contractor further agrees that the Project equipment shall be used for the
provision of transportation service within the described service area and in the manner described in
Attachment A, Project Description. If, at any time, the contract with State for the described service
is terminated or Project equipment is not used in this manner, or is withdrawn from transportation
service whether by planned withdrawal or casualty loss, the Contractor shall notify State within 72
hours of such event, and shall remit to State a proportional amount of the fair market value, if any,
of the property, which shali be determined on the basis of the ratio of federal financial assistance 1o
the actual cost of the equipment. Fair market value shall be deemed to be the value of the property
as determined by competent appraisal at the time of such misuse or withdrawal from use, and as
approved by State. In the event of loss due to theft, casualty or fire, the damages paid by the
insurance carrier or payable from a seli-insured reserve account shall be considered fair market
value. In no event is salvage value to be considered fair market value. Upon State's receipt and
approval of said payment, State's lien shall be released.

b. Records

1) The Contractor shall keep satisfactory records with regard to the use of equipment

purchased under this contract and shall submit to State upon request such information

as is required in order to assure compliance with this clause. The Contractor shall submit to
State during the period of required use of Project equipment, a certification that the equipment is
still being used in accordance with the terms of this Agreement.

(8



2) Project vehicles may not be used for non-Project purposes.

¢. The Project equipment shall at all imes be operated in a safe, prudent, lawful manner and within
the limitations established by the manufacturer. The Contractor shall maintain the Project
equipment in safe and mechanically sound condition and shall keep accurate records of such
maintenance. The State shall have the right fo conduct periodic inspections or site visits of
Contractor's records and the Project equipment to verify compliance with this requirement,

d. The Contractor agrees to conduct a persistent and visible promotional program in order o
insure that all {acets of the service are known by and available to the general public, and in order to
increase ridership on all irips. The Contractor shall provide State with copies or sampies of
promotional materials used. The Contractor shall submit to State on an annual basis, a plan
describing marketing activities including, but not limited to, the following:

e. As part of the annual marketing plan, the Contractor s required 1o conduct formal andfor

informal market analysis to determine what improvements can be made to the Project to better
serve the general public.

f. The Contractor shall display, in a manner acceptable to State, a decal or simitar sign on the
exterior of the Project vehicles indicating that this device is open to the general public.

g Changes to fares, routes, schedules, and the schedule of activities in Attachment A, Project

Description, may be made with prior writlen approval from State without requiring a written
amendment fo this agreement.

h. Changes to budget line items may be made in accordance with the following rules:
1) Changes in and between operating and administration budget line items that are not
in excess of 5% of the total Project cost, may be made with State's prior written
approval.

2) Administrative funds may be rebudgeted for operating expenses with State’s prior written
approval. Operating funds shall not be reprogrammed for administrative expenses.

3) The capital contingency line itern shall be used only for cost overruns of capital line items
named in the Project budget.

4) No anti-drug compliance cost line items shall be reprogrammed for other expenses.
5) No training funds shafl be reprogrammed for other expenses.

. All other changes mutually agreed upon shall be incorporated by written amendments to this
Agreement.

j- The Contractor shall furnish ceriificates to State showing motor vehicle liabiiity insurance in
force for the use of Project equipment for the following minimum amounts:

1) 15 Passenger Vehicle: $750,000 vehicle liability
$300,000 uninsured motorist.

2} 16 Passengers or more: $5,000,000 vehicte liability.
$300,000 uninsured motorist



Insurance Certificates shall name the State as additional insured. If the Stale holds liens on any Project
equipment, insurance ceriificates shall also name State as loss payee. Insurance policies shall be
occurrence form unless otherwise approved in wriling by State. Such certificates are to be delivered to State
concurrently with execution of this contract.

3. Procurement Reguirements
a. The Contractor shall make purchases of any equipment, materials or services for the Project in
compliance with the following:
1} Federal Management Circular A-87.
2) OMB Circular A-102, Attachment O.
3} UMTA Circular 7010.1, Capital Cost of Contracting.
4) Title 49, Code of Federal Regulations, 49USC 5323(1) 49CFR Part 661, "Buy  America
Reguirements."
5) Tille 49, CFR Part 23, "Participation by Minority Business Enterprise in Department of
Transportation Programs”, as amended.
8) UMTA Circular 4716.1, the UMTA Disadvantaged Business Enterprise Women Business
Enterprise requirements for Recipients and Transit Vehicle Manufacturers,
7) State "DBE" Program Plan.
8) UMTA Order 4220.1A, "Third-Party Contracting Guidelines” dated 6-8-82.
9} State "Section 5311 Required Purchasing Procedures.”
10) Pre-award and Post Delivery Audit Requirements, 48USC 5323, 49CFR Part 863.
11) Bus Testing Certification of compliance 49USC 3323 (c), 49 CFR Part 665.
12) Debarement Suspension Certification.
b. The Contractor shall submit its bid specifications to State for approval prior to release of the
specifications to possible bidders. State shall concur in the bid award prior to any agreement or
contract being executed for the purchase of services or capital equipment for the Project exceeding
$5,000.
OTHER PROVISIONS

1.

Retention of Records, Audit, and Reimbursement for Audit Exceptions.

a. The Contractor, and any subcontractor, shall retain all books, accounts, reports, files and other
records relating 1o this contract for a period of five years from completion of the contract. Such
records shall be subject to audit and inspection at any reasonable time during the lerm of the
contract or within five years after compietion thereof, as provided by ARS Section 35-214



b. The final audit of this Project will be conducted pursuant to OMB Circular A-128, the *Guidelines 3

for Financial and Compliance Audits of Federally Assisted Programs," and generally accepted
auditing standards established by the American Institute of Certified Public Accountants. The
Contractor also agrees to provide State with a copy of the finai audit report.

¢. The Contractor agrees to reimburse State for any expenditure under this Agreement for which it
received payment or reimbursement, as applicable, which is disallowed by an audit exception by
State, the State or federal government.

d. I federal or stale audit exceptions are made relating to this contract, the Contractor shall
reimburse all costs incurred by the State of Arizona and State associated with defending against
the audit éxceptions or performing an audit or follow-up audit including but not limited to: audit
fees, court costs, atiomey fees based upon a reasonable hourly amount for the Assistant Attorney
General based upon reasonable charges in the community, travel costs, penally assessments, and
all other costs of whatever nature.

e. Immediately upon notification from State, the Contractor shall reimburse the amount of the audit
exception and any related costs directly fo the appropriate Federal agency or State as specified by
State in the nofification. The Contractor shall indemnify the State and hold them, their officers,
agents, and employees harmless against any and all liability or damages in regard to audit
exceptions.

f. The Single Audit Act requires: All sub-recipients which receive less than $300,000 will no longer
be required to submitt single audit reports, however, the State shall have an audit made IAW
Circular A-128 or A-133. The audit shall cover the entire operations of the State and the sub-
recipient.

The auditor shall determine whether (1) the financial statements of the government department,
agency or establishment present fairly its financial position and results of its financial operations
IAW generally accepted accounting principles; (2) the organization has internal accounting and
other contral systems to provide reasonable assurance that it is managing Federal financial
assistance programs IAW applicable laws and regulations; and (3) The organization has complied
with laws and regulations.

I, during the course of this Agreement, situations arise which prevent its completion within the time
aliotted, an extension of the contract time may be granted by mutual agreesement of the parties
hereto.

If this contract is terminated, Contractor will be compensated for work performed up to the effective
date of termination.

Failure to perform any and all of the terms and conditions of this contract, including the schedule of
work, shall be deemed a substantial breach thereof. The State shall give the Contractor written
notice thereof.  After receipt of such notice, the Contractor shall have five working days in which to
respond. In the event the Contractor does not cure such failure o the satisfaction of State, the
State may terminate this Contract without further consideration by so nofifying the Contractor in
writing. In the event of cancellation of this Contract, Contractor shall not be entitied to damages
and agrees not o sue State for damages therefor.  After notice of cancellation, Gontractor agrees
to perform the terms and conditions of this contract up to and including the date of cancellation, as
though no cancellation had been made.
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Subcdntracts

a. The Contractor shall not assign any portion of the work to be performed untier this Agreement,
or execute any contract, amendment or change order thereto, or obligate itself in any manner with
any third party with respect to its rights and responsibilities under this Agreement without the prior
written concurrence of State.

b. Should subcontractors be authorized by State, the subconiractors will be subject to all provisions
of this Agreement. it will be the Contractor's responsibility to duly inform the subcontractors by
means of a contract or other legally binding document stipulating the subcontractors responsibility
to comply with this Agreement.

The Contractor hereby agrees to indemnify, defend and save harmless the State, any of its
departments, divisions, agencies, officers or employees from all sums which the Stale, any of its
departments, divisions, agencies, officers or employees may be obligated to pay by reason of any
liability imposed upon any of the above for damages arising out of the performance of the Project or
this Agreement, or caused by any error, negligence, omission or act of the Contractor or any
persan employed by him, or others for whose acls the Contractor is legally liable. in the event of
any legal action, the above sums shall include, but not be limiled to court costs, expenses of
litigation and reasonable attorney’s fees.

It is not the intent of this Agreement to place the State in the role of guarantor for protections in
instances where a legally and financially responsible Contraclor defaults on its obligations. The
State enters into this Agreement to absolve itself of financial fiability for the terms and conditions of
the Section 13(c}) Special Warranty, included herein by reference, assigning liability to the
Contractor through this Agreement between the State and Contractor. The Contractor agrees 1o
assume said liability and agrees that the terms and conditions of the Section 13{c) Special
Warranty shall apply for the protection of the iransportation related employees of any employer
providing transportation services assisted by the Project, and transportation related employees of
any other surface public transportation providers in the transportation service area of the Project.
An appeal under Section 13({c) shall not void or suspend the terms of this Agreement. '

No member of the Arizona Legislature nor any member of or delegate fo Congress or Resident
Commissioner shall be admitted to any share or part of this contract or to any benefit that may arise
therefrom. The provisions of this clause shall be extended to all public employees, officers, or tribal
council members.

The Contractor shall comply with all federal, state and local laws, ordinances, rules and regulations
applicable to the performance of this contract and the work hereunder.

The Contractor shall comply with all applicable requirements of the following regulations refative to
nondiscrimination:

a. Title Vi of the 1864 Civil Rights Act.
b. Executive Order B3-5.

¢. 45 CFR Part 23, "Participation by Minority Business Enterprises in Depariment of Transportation
Programs.”

d. 49 CFR Part 23, 45 CFR 45281 (7/3/80), "Guidance for Implementing DOT Rules Creating a
Minarity Business Enterprises Program in DOT Financial Assistance Programs.”
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12.

13.

e. 9 CFR Part 23, 48 CFR 141 (7/21/83), "Participation by Minority Business Enterprises in
Department of Transportation Programs."

f. 49 CFR 27, Parts 37 and 38 Transporiation for Individuals with Disabilities: Final Rule.

g 48 CFR 21, "Nondiscrimination in Federally Assisted Programs of the Depariment of Labor
Regulations (41 CFR Part 60).

The Contractor agrees to comply with Stale’s "Program Plan for Participation of Disadvantaged
Business Enterprises.”

Other Regulations

a. The Contractor shall address the needs of the elderly and disabled persons, pursuant to Section
504 of the Rehabilitation Act of 1973 (20 USC 794).

b. The Contractor shall comply, as applicable, with the labor protection provisions of Section 13(c)
of the Urban Mass Transportation Act of 1964, as amended.

¢. The Confractor shall comply, as applicable, with the Guidelines relative to charter bus and
school bus operations.

General Requirements for Recipients

a. Policy. Itis the policy of the Department of Transportation that minority business enterprises as
defined in 49 CFR Part 23 shall have the maximum opportunity to participate in the performance of
contracts financed in whole or part with Federal funds under the MBE requirements of 49 CFR Part
23 apply to this agreement.

b. Recipients and their contractors shall not discriminate on the basis of race, color, national origin,
or sex in the award and performance of DOT-assisted contracts.

¢. Each DOT financial assistance agreement shall include the following: if as a condition of
assistance the recipient has submitted and the Depariment has approved a minotity business
enterprise affirmative action program which the reciplent agrees to carry out, this program is
incorporated into this financial assistance agreement by reference. This program shall be treated
as a legal obligation and failure to carry out its terms shall be treated as a violation of this financial
assistance agreement. Upon notification to the recipient of its failure to carry out the approved
program the Department shall impose such sanctions as noted in 49 CFR Part 23, Subpart E,
which sanctions may include termination of the agreement or other measures that may affect the
ability of the recipient to obtain future DOT financial assistance.

d. The recipient shall advise each subrecipient, contractor, or subcontractor that failure to carry out
the requirements set forth in 49 CFR, Part 23 breach of contract and, after the notification of the
Department, may result in termination of the agreement or contract by the recipient or such remedy
as the recipient deems appropriate.
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e. Recipients required to submit affirmative action programs under § 23.41 (a)(2) or (a)(3) that
have business apportunities for lessees shall submit to the Department far approval with their
programs averall goals for the participation as lessaes of firns owned and controlled by minarities
and {irms owned and cantralled by wamen. These goals shail be far a specified periad of fme and
shzll be based on the factors listad in § 23.45(g)(9).

f. Except as pravided in this saction, recigients are not required to include lessazes in their
affirmative action programs. Lessees themsalves are not subject to the requirements of this part,
except for the abligation of § 23.7 to avaid discimination against MBE's.

Required MBE program camponents.

a. The MBE liaisan officer shall be respansible for developing, managing, and implementing the
MBE program on a day-to-day basis; for carrying out technical assistance activities for MBE's; and
for disseminating information on available business opportunities so hat MBE's are pravided an
equitable opportunity to bid on the applicant's cantracts. -
b. Procedures to ensure that MBE's have an equitable opportunity o compete for contracts and
subcontracts. The recipient shall develop and use affirmative action.techniques to facilitate MBE
participation in contracting activities. These techniques include:

{1} Aranging sclicitations, time for the presentation of bids, quantities, specifications,
and delivery schedules sa as to facilitate the participation of MBE's.

(2} Providing assistance to MBE's in overcoming barriers such as the inability to obtain
banding, financing, or technical assistance.

(3} Carrying out information and communications pragrams on cantracting pracedures
and specific cantracting opportunities in a imely manner, with such pragrams being
bilingual where appropriate.

c. Recipients subject to the disadvantaged business enterprise pragram requirements of 49 CFR

Part 23 shall compile and update their directories annually. The directories shall include the
addresses of listed firms,

FY 2000 Section 5311 Contract Federal Clauses

Federal Clauses

[$

In addition to State contract l[anguage and referanced Federal and ADQOT-required assurances, certifications
and notifications, the eciepient agrees, and where applicable by ADOT and FTA determination, ceriifies (via
this agreement and the application itself, Attachment A"} to compliance with the following Federal clauses
Tne term “Recipient” is used to describe the primary faderal grant recipient, ADOT. The applicant- awardeg is
varously termed “Subrecipient” ar *Contractor”



D. OTHER EQUIPMENT (Specify)

1-Computer aided dispatch system to automate dispatch center and data |

compilation

1-Computer and monitor to replace aging computer currently in use
1-portable high pressure washer for vehicle cleaning

18-bus covers

E. COST ESTIMATES

List cost estimates for all above requested items showing an 80% Federal
Share. lemize cost estimates for any requests for vehicle rehabilitation:

Requested Item Quantity Unit Cost Subtotal
15-Psgr. Cutaway 3 54,000 162,000
Bus Seats 10 450 4,500
CAD System 1 54,531 54,531
2-way radios 6 500 3,000
Computer/monitor 1 1,200 1,200
High pressure
washer 1 4,800 4,800

230,031
TOTAL CAPITAL COST: $ 230,031

FEDERAL SHARE:

LOCAL SHARE:

$ 120,000 (STP)
$ 80,800 (FTA)

$ 9,032 (STP)
20,199 (FTA)




ADMINISTRATION BUDGET

Position % Time Budget Amount
A. ADMINISTRATIVE EXPENSES
Transit Director/Coordinator 100% 48,000
Transit Supervisor 100% 32,200
Fringe Benefits 19,000
Office Computer/Supplies 3,500
Travel Expenses 500
Audit 2,500
Utilities 7,600
Marketing/Advertising 2,700
Printing 1,200
Substance Abuse Program 3,000
Equip. & Bidg. Maintenance 1,500
Books & Publications 300
Interfund Payments (payroll, etc.) 12,500
B. Administration Subtotal
(Not to exceed 40% of the total federal
share) $134,500
C. Local Share {at least 20% of line 1) $26,900
D. Federal Share Requested
{No more than 80% of line 1) $107,600
E. Local Share Source *

LOCAL SHARE AMOUNT
$26,900

* All in-kind contributions used as part of the local match must also be listed as

cost items under Part A above.




OPERATING BUDGET

A. OPERATING EXPENSES Budget Amount
Driver Salaries 405,200
Dispatcher Salaries 93,000
Total Fringe Benefits 62,420
Fuel and Oil 58,500
Tires, Parts, Maintenance 38,000
First Aid Supplies 150
Tools & Supplies 400
Vehicle Insurance 23,000
Uniforms 1,300
Radio & Equipment O & M 2,000
Vehicle Cleaning 600
Operator Supplies 600
Interfund Paymenis (shop) 73,200
TOTAL ELIGIBLE OPERATING COSTS $758,370

B. Fare Revenues (see explanation below)
“Other Operating Revenues” $151,788
TOTAL: (Fare Revenues & Other Operating Revenues) $151,788

C. Net Operating Costs

$606,582
D. Local Share $328,897
E. Federal Share $277,685
Local Share Source * Amount
$328,897

Be sure to include source and amount for fare differential, if any.

Explanation of Fare Revenues calculation - see Program Budget Section of Guidelines. Projects,
which do not expect to meet the minimum, required farebox recovery ratio (22% for fixed route,
17% for demand responsive systems) must provide the difference from local funds. If “Other
Operating Revenues” are expected to be utilized, total both fare revenues and other operating

revenues must subtracted from the gross operating expenses.

* All in-kind contributions used, as part of the local match must aiso be listed as cost items under

part A above.




BUDGET SUMMARY

Capital Admin QOperating | Training TOTAL

5311 EERSTF 80/20 50/50 100%

80/20 93/7
Local

20,200 8,032 26,5800 328,897 385,029

Federal 80,800 120,000 107,600 277,685 1500 587,585
Fare Revenues 151,788 151,788
TOTAL 101,000 129,032 134,500 758,370 1500 1,124,402




PROJECT SUMMARY STATISTICS

Actual Ridership Increase Total
(FY 00-01) + Expected In = Expected
(if in operation) (FY 01-02) in FY
2000-2002
97,000 5,000 102,000
Annual Ridership
410,000 35,000 445 000
Annual Mileage
36,770 1,500 40,270
Annual Vehicle
Service Hours
Annual Fare 183,450 19,550 $203,000
Receipts:
Total Non-Capital Costs $892,870
{Administration Plus Operating Costs)
Administration as a percent of Non-Capital Costs
{Administration divided by # 5 above) 15%
Farebox /Other Oper. Revenue Recovery Ratio (#4
divided by #5) 17%
Cost per Passenger Trip (#5 divided by #1) $8.75
Cost per Passenger Mile (#5 divided by #2) $2.00
Cost per Vehicle Service Hour (#5 divided by #3) $22.17
Federal Share of Non-Capital costs (Federal Share of
Administration plus Federal Share of Operations) $385,285
Federal Cost per Passenger Trip (#11 divided by #1) $3.78
Federal Cost per Mile (#11 divided by #2) $0.87
Federal Cost per Vehicle Service Hour (#11 divided by #3) $9.57
NOTE: Systems operating in more than one mode must calculate the above

statistics separately for each mode. Systems operating fixed route must calculate the
above for gach route.



DRUG AND ALCOHCOL TESTING, 48 U.S.C. §5331, 45 CFR Parts 653 and §54

Applicability to Contracts
The Drug and Alcohol testing provisions apely to Operations! Service Contrae's
Flow Down Requirements
Anyone who performs @ safsfy-sansitive funciicn for the recipient or sudrscipient is raquirad o comoly
with 49 CFR £53 and €534, unless the contract is for maintenance servicas Maintanance contrecrors ior
nor-urbanizad arez formula program graniess are not subject 1o the rules Alsa. the rules do nos zppiy to
maintenance subconiractors.
Model Clause/l.anguage
Introduction

TA's drug and alcohol rules, 46 CFR 333 and 534, respectivaly, ars unigue among the ragulatons
'ssuad by FTA. First, they raquira recipients to ensure that aay aniity performing a safety-sansiiive
function on the recipient's behalf {usuzlly subrzcipients and/or contractors) implement 2 complex drug znd
alcohol tesiing arogrc:m that complies with Pans 553 and 654 Sacond, the rules condition the receipt of
canain kinds of FTA funding on the racipieni's compliance with the rules. thus, the recipient is not in
comphance with the rules unless asvery aniity that performs a safety-sensitiva function on the recipient's
benali is in compliance with the rules. Third. the rules do not specify how 2 racipient 2nsuras thet its
subrzcipients and/or coniractors comply with them. .
How a recipient does so depends on saveral {actors, including whather the caniractor is coverad
ingzpendantly by the drug anci alconol rules of another Department of Transporiation oparating
administration, the naiurs of tha ralationship that the racipient has with the contracior, and the financial
resources avzilabie o the rw1plenz to oversas the contractor's drug and aiconol tzsiing program. in short,
there are a varisty of ways & recipient can ensure that its subracipients and coniractors comply with the
rules.
Tnerefore, FTA has developed thres model contract orovisions for racipients to use "as is” or io rredify to
fit their pariicuiar situations.
Explanation of Model Contract Clauses
Under Opticn 1, the racipient ansurss the coniractor's compliance with the rules by requiring the
contractor to partcipate in a drug and aicohol program administerad by the racipient, The advanizges of
doing this ars obvious: the recipient maintains {oizl controt over its complisnce with 43 CFR 853 and 854
The disadvanizge is that ihe recipient, which may not diractly empicy any safety-sensilive employees, has
to implement 2 complex t2sling program. Thersiors, this may be 2 practical aption only for thess

racipients which higve g issing program for'their eamiployaes, 2rd can 2dd the contiacior's safat v-sansiiive
smployeaes {0 st program, .
Under Option 2, the recipient relies on the contractor to implemant a drug and slcohol testing program that

complies with 48 CFR 853 and £54, but rztains the ability to monitor the contracior's testing program;
tnus, the rzcipisni has lass conirol ovars iis compliance with the drug and aicone! tzsting rules than it
does undar opticn 1 The zdventags of ‘"s $ zpproach is that it places the responsibility for complying with
the rules on {he 2ntily that s zctually perdorming the safety-sensitive funclion Morzover, it reservas to the
recigisnt the power 1o ansurs that the conwacior compliss with the program. The disadvaniags of Ogtion 2
is that without acequate monitoring of the contractor's program, he racipient may find itself out of
complizncs witl*. ihe rules :

Undzer opticn 3. e ‘acisian: soeciiies some or 2l of the spacific fzaiures of 2 contractor's drug aad
zicohel comolisng . {razguires thes rzcipiznt o decide what it wanis (o do and "\ow it wanis
tcdoit Ths """4"!”]1:.‘(3 of thi ction is that A rscim em J’“c:“ mare coni ai ver the coniracior's Tug ana

icanol Lﬂstam‘ :r:r.—m, titis not ectuzily 24
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Drug and Alcohot Testing
Option 1
The contractor zgraes to.

(a} zarticipaie in ( ¢ c:rran‘sv-s*s or recipient's) drug and alcohol grogram sstaniished in compiiance
with 49 CFR 353 and 5§54

Drug and Alcohal Testing
Option 2
The contracier agraes (o esweblish and implement & drug and slcohal testing program that complies with
48 CFR Parts 553 and §54, produce any documentation necessary fo sstablish its compliance with Paris
£33 and 854, and permit any authorized reprasentative of the United States Depariment of T ransporation
or its operating administrztions, the State Oversight Agency of (name of State). or the (insert name of
grantee), to inspect the facilities and racords associated with the implementation of the drug and aicohol
testing program as reguirad under 48 CFR Parts 853 and 554 and review the testing process The
contractor agrees further to cerify annually its compliance with Paris 533 and 554 before (insert date) and
to submit the Management Information System (MIS) reporis beforz (insert daie beforz Mareh 13} io
{insert title and addrezss of person rasponsibie for receiving information). To ceriify compliance the
contractor shall use tha "Substance Abuse Certifications” in the "Annual List of Certifications and
Assurances for Federal Transit Adminisiration Grants and Cooperative Agraements,” which is published
‘ annually in the Federal Registar
Drug and Alcohol Testing
Option 3
The conifractor agraes o estsblish and implement a drug and aiconhal tasting program that complies with
43 CFR Parts 553 and 854, produce any documentation necessary 1o establish its compiiance with Paris
033 and 654, and permit any autharized reprasentative of the United States Depariment of Transportation
or its operating administrations, the State Oversight Agency of (name of Stats), or the (inser name of
grantee), to inspect the facilities and racords associatad with the implementation of the drug and alcohol
testing program as required under 48 CFR Parts 853 and 654 and raview the testing process. The
coniractor agrees further to cerily annually its compliance with Parts 553 and 554 befors (insert date) and
to submit the Management Information Systam (MIS) raperts befors (insert date before March 1 3o
(insert title and address of parson responsinle for receiving information) To cenify compliznce the
contractor shall use the "Substance Abuse Ezriffications” in the "Annual List of Ceriffications and
Assurances for Federal Transit Adminisirziion Granis znd Coopargtive Agreemenis,” which is publishzad
annually in the Federal Register The Coniractor agrees furiher o [Sslect &, b, or ¢] (2) submit befora
(insert date or upon request) & copy of the Policy Statement deveioped to impiement its drug =nd zicohol
{zsiing program, OR (b) adept (insart title of the Policy Statament tha racinient wishas the contracior to
use) as its poiicy siatemant 2s requirad under 48 CFR 853 znd 334, OR {c) submit for review and
appreval before (insert dats or upon request) s copy of its Policy Statement devaloped to implement its
drug and alconol testing program. In 2ddition, the contracior sgrees to. {to ba deizrmined by the r2 zcipignt,
out may addrzss arsas such 2s. the selection of the cenified lzboratory. substance zbuse profzssional. or
Medical Raview Officer, orthe uszs of 2 consarium)

CHARTER BUS REQUIREMENTS 45U 8
Appilicability to Contracts

The Charter 8us raquiraments 2ooly to tha following tyos of conirsct. Qoeraticnal Sarvice Cantracs.
Flow Down Requlrnmems

Jl

323(d}, 48 CFR Pari 604

A racipients and subracipients o first tier sarvice
csmraclors

Mode! Ciause/languags

Ths relevant sizivtes 2nd raoulztions de not mandate sny speciiic clause or lenguage Tha following
clause has bezn developed 5 y FTA




Charter Service Operations - Thie contracior agraes tc compiy with 48U S C. 53323(d} and 42 CFR Part
804, which provides that recipients and subracipients of FTA zssistance are pronibited from providing
charter service using federzlly funded squipment or {acilities if thare is at least ans private charter )
cperatar wiliing and able to provide the service, except under one of the axcegtions at 46 CFR 504 2 Ay
charter sarvice provided under one of the excaptions must be "incidental,” i 2.. it must not inierfara with or
detract from the provision of mass ransporizion.

SCHOOL BUS REQUIREMENTS | 43 U.S.C. 5323(F), 43 CFR Part 505

Appiicahility to Caontracts

The School Bus raquiraments zpply to the following type of contract: Operational Service Contraets.
Flow Down Requirements

Tne School Bus requirements flow down ffom FTA recipients and subracipients o first tier service
coniractors.

School Bus Operations - Pursuant to 53 U § C. 5323{f) and 48 CFR Part 603, recipients and
subracipients of FTA assistanca may not engage in school bus coerations exclusively for the
transportation of students and school personnel in competition with private school bus operators unless
qualified under specified examptions. When cperating exclusive school bus service undar zn zllowabie
axampticn, recipients and subracipients may not use federzlly fundad aquipmant, vehicles, or facilities,

ENERGY CONSERVATION REQUIREMENTS, 42 U.S.C. 6321 et seq. , 43 CFR Part 18

Applicability to Contracts

The Energy Conservaticon raquwmmems arz zpniicabls to all coniracts.

Flow Down ’

Tha Energy Consarvation raquirsments extand to alt third party contraciors and their contracts at svary
tier and subrscipients and their subagrzsments at avery tier. -

Energy Conservation - The contracior agraes to comply with mandatory standards znd policies relating
to energy efficiency which ars contained in tha state energy consarvation plan issued in compliance with
the Energy Policy and Conservation Act.

CLEAN WATER REQUIREMENTS, 33 U.S.£, 1251
Applicability to Contracts
Tha Ciean Water requirsmsnis apoiy o =zec:n contract and subcontract which excesds $100,000
Flow Dawn

The Clean Water requiramenis flow down to FTA racipients and subracipients at avery ter.
Clean Water - {1) The Coniracior 2grzes to comply with all appiicable standarcs, orders or requistions
issusd pursuant to the Faderal Watar Pollution Control Act, as amendad, 33 U 3¢ 1251 =t seq The
Contractor agrzes to report sach viclgtion to the Purchaser and understands snd agrass that ¢
Purchaser will, in turn. rzport szch viclation =23 raquirqd to 2ssurs notification o0 FTA and ths aporopriaia
EPA Rzgional Office

2) The Coniractor also agraes to incluce thess raquirsmenis in 2ach subcontract exceading $100,000
inancad in whols or rm can with Fedarai assisiance provided oy FTA

i

LOBBYING, 31 U.S.C. 1352, 48 CFR Part 13, 48 CFR Part 20
L;gplicabéii“v to Contracts

the Lobbying raquiremenis 2pply (0 Consiruction/Architectural znd EnginesringfAcquisition of Rolling

ey C

I

—

-

Stock/Professional Service Contrec/Onerziicnal Sarvice ContracyTurnkey conracis

Flow Down

The Lobbying raguirements mandaz the maximum flow down. pursuant to Byrd Anii-Lobbying
Arnsndment, 31 U SC §1332(B)3) and 45 C F R Part 18, Appendix A, Section 7

Lobbying- -Clause and specific languags tharsin are mandaiad by 49 CFR Pan 19, Appendix A
Madificetions have hzsn made 10 the Clauss pursuant to Seciion 10 of the Lobibying Dcsclosum Act of
18835, P L 104-85 [lo be codifled st 2 U S C 51801, 2iseq |




- Lobbying Certificztion and Disclosure of Lobbying Activities for third party contractors are mancatsd by
31U 8 C. 1352(b)(5), as amended by Section 10 of the Lobbying Disclosurs Act of 1595, and DoT
imptementing regulation, "New Restrictions on Lobbying,” at 48 CFR § 20 110(d)

- Language in Lobbying Ceriification is mancatad by 49 CFR Par 13 Aocencx,\ A. Baction 7, which
provides that coniractors file the certiication raquired oy 48 CFR Part 20, Appendix A,

Modifications have been made to the Lobbying Ceriificetion pursuant to Szction 10 of the Lobbying
Disclosura Act of 1885 .
- Use of "Disclosurs of Lobbying Activities,” Standard Form-LLL set forth in Appendix 8 or 48 CFR Pan
20, as amenced by "Government wide Guidanca For New Restrictions on Lobbying,” 51 Fed. Reg 1413
(1/18/98) is mandatad by 48 CFR Part 20, Appendix A.

Byrd Anti-Lobbying Amendment, 31 U.5.C. 1352, as amended by the Lobbying Disclosure Act of
1985, P L., 104-85 [to be codified at 2 U.S.C. § 1601, et seq.] - Coniractors who apply or bid for an
award of $100,000 or more shall file the cartification raquirad by 48 CFR part 20. "New Restrictions an
Lobbying." Each tier certifies to the tier above that it will not and has not used Federal appropriated funds
(0 pay any person or organization for influencing or attempting to infiuence an officer or amployse of any
agency, a member of Congrass, afficer or amployee of Congrass. or an amployee of 3 member of
Congrass in connection with obtaining any Federal contract, grant or any othar award coverad by 31

U 8§ C. 1352. Each tier shaff also disclose the name of any ragisirant under the Lobbying Disclosurs Act of
1885 who has made lobbying contacts on its behalf with non-Faderal funds with respect to that Federal
contract, grant or award coverad by 31 U S C 1352 Such disclesuras are forwarded from tier o tiar up to
the r acipiant,

See also Certification A in the recipient's application, regarding iobbying (from 48 CFR PART 20).

FEDERAL CHANGES, 49 CFR Part 18

Applicability to Contracts

The Fedearal Chanaes raquirerment appiies o all coniracts,

Fow Down

The Federal Changes raquirement flows down appropriately to each applicable changed requirameant.
Federal Changes - Contractor shall at all times comply with ali applicable FTA regulations, policies,
praceduras and dirsctives, including without fimitation those listed diracily or by raferance in the
Agraement (Form FTA MA (2) dated Octaber, 1995) betwean Purchaser and FTA | as they may be
amendad or promulgated from time o iime during the term of this coniract, Conirzctor's faiturs fo so
comply shall consiiiuie 2 matzral breach ofthis contract

CLEAN AIR , 42 U.S.C. 7401 et seq, 40 CFR 1561, 49 CFR Part 13
Applicability to Contracts

The Clean Alr requirgments apply to 2l coniracis excaading 5100,-’300, including indefinite quaniitias
whers the amount is expectad io sxcead $100,000 in any yea
Flow Down

The Clean Ajr requiraments flow down i &l subconiracts which excesd $100.000

Clean Air - (1} Ths Coniractor agrzes 0 comply with ail apolicasle stancards, ordars cr ragulations
issusd pursuant to the Clean Alr Aci, 25 amended, 42 U S C 88 7401 gt seg The Coniracior agrass ©
renort sach violation to the Purchasar and undersiands and agress s that the Purchaser will, in turn. renon;
sach violation 25 required {o sssurs noiification to 74 and tn«:: roprigie oPA Rs IOl'iE‘:| Office

2) The Coniractor glso agrass to inciude inzsz requirements n sach subconiract excesd ing 3100,000
mancad in whicls or in part with Faderzl assistancs provided b y A

it} (11
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NQ GOVERNMENT OBLIGATION TO THIRED PARTIES

Applicability to Contracts

Aptlicable to ail contracts

Flow Down

Not raquired by statuie or reguietion for sither primary contraciors or subcontraciors, this concept should
fiow down to all leveis i clarily. t© all pariies o the contract, that the Fadaral Govamment does not have
coniractual ligbility {o third pariies. absent specific written cansant,

Mo Obligation by the Federal Government,

(1) The Purchaser and Contractor acknowledge and agraes that, notwithstanding z=ny concurrznce by the
Federal Government in or approval of the solicitation or award of the underlying coniract, absent the
axprass written cansent by the Federal Govemment, the Federzl Government is not a party to this
contract and shall not be subject to any obligztions ar liabilities t© the Purchaser, Contractor, or any ather
party (whether ar nat a party to that coniract) pertaining to any matier resulting from the underlying
contract,

(2) The Contractor agreas {o include the above clause in sach subcontract financed in whole or in part
with Federal assistance provided by FTA. It is further agreed thal the clause shall not be modified. except
fo identify the subconiractor who will be subject {o its provisions

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

31 U.5.C. 3801 et seq. , 48 CFR Part 31 18 U.S.C. 1004, 48 U.5.C. 5307

Applicahility to Contracts

Thesa raquirameants ars apolicable to all contracts.

Flow Down :

These requirameants flow down {o coniraciors and subconiractors who make, present, or submit coverad

claims and statemenis.

Model Clause/language

These requirements have no specified language, so FTA proffars tha following language.

Program Fraud and False or Fraudulent Stataments or Related Acts.

{1} The Confractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 18886,
as

amended, 31U SC §g 3801

Cr R Part

31, =pply to its actions periaining o this Project Upon exacuiion of the underlying contract, the Contractor

cermas or aifirms the truthiulness and = Curacy of any sialamani it has made. if makas, it may make, or

causes to be made. pertaining 1o the undarlying contract or ine FTA essisted project for which this

cantract work is being

stseg and U S DOT ragulstions, "Program Frzud Civil Remeadies,” 49

periormed. In addition o other penaliies that may be applicable. the Contractor further acknowledgss that
if it makas, or causes o be mads, = f=ise, fciitious, ar Faudulant claim, statement. submission, or
ceriification, the Fedearal Cowmr\ ent reserves tha right (o impese the panalties of the Program Fraud
Civil Remeadies Act of 1985 on the Contractor io the extent ihe Federal Govsrnmnnt desms approprizte
(2) The Contracior zlso acknowisdges hat if i makes, or causes io be made. g {slse, fciitious, or
irzudulant claim. '

sizizmant, submi -aiOﬂ or certification 10 the Faderal Govammani under a contract connectad with a
oroject that is financad in whois or in par with radsral asmstanc_ originally awarded by FTA undar the

auinority of 28
1001 and 48 U
zpnropriate

(3) The Coniractor 2grass to include the zbove wo clauses in each subconiract financad in whole or in
nart with Faderai 2ssisiance providad by FTA. Itis further agr22< that the clauses shall not be modified.
sxca0i io idanily the subconiractor who will be subject 1o the provisions

.S C § 3307, the Governmani raserves {hea right 1o impesa the panaliies o 13U S C §
e

C § 3307(n){1) on the Contracior, o the 2x1i2ni (he Fadarzl Govemnment deams

—
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TERMINATION, 49 U S.C.Part 18. FTA Circular 422010
Applicability to Contracis

All contracts (with the exception of contracts with nenprofit organizztions and institutions of higher
gducation,) in excess of $10,000 shall conizin suitable provisions for termination by the grantée including
the manner by which it will be effeciad and the basis for settlement. {For contracts with nonprofit i
organizzfions and insitutions of higher aducation the threshold is $100.000 ) In addition. such contracts
shail describe condifions under which the conuact
may be terminatad for default as well 2s conditions where the contract may be terminsted baczuse of
circumstances beyond the confrol of the conuactor
Flow Down
The termination requirsments flow down to 2l contracts in excess of $10,000. with the axczotian of
canfracts with nonprofit organizations and institutions of higher leaming.
Clause Language
Depending on the circumstances, the following are suggestions of clauses to be used in diffarent types of
contracts: For the purposes of this "Sample Contract,” a number of differant possible coniraciual options
are shown.
a. Termination for Convenience (General Provision) The (Recipient) may terminats this contract, in
whole orin part, at any time by writian nofice to the Contractor when it is in the Govemmeant's best
intersst, The Cantractor shail be paid its costs, including contract closa-cut casts, and profit on wark
performed up {c the fime of termination. The Contractor shall promptly submit its termination claim to
(Recipient) to be paid the Contractor. If the Contractor has any properiy in its possassion belonging to the
{Recipient), the Contractor will account ior the same, and dispose of it in the manner the (Racipient)
diracts. :
b. Termination for Default {Breacn or Cause] {General Provzsmn) if the Coniractor does not deliver
supplies in accordance with the cantract delivery schedule, or, i the coniract is for services, the
Contractor fails to perform in the manner called for in the coniract, or if the Contractor fzits to comply with
any ather provisions of the coniract, the (Recipient) may terminata this contract for defaull, Tarmination
shall be effectad by serving a notica of tarmination on the contractor setting forth the manner in which the
Coniractor is in default. The contractor will only be paid the coniract price for supplies delivered and
acceptad, or services parformed in accordances with the manner of periormance set forth in the coniract.
IT it is later detarmined by the (Racipient) that the Coniractor had an excusable reeson for not performing,
such as a sirike, firg, or floed, 2vents which zre not the fault of or are beyond the control of the Coniracior,
the (Recipient), afizr setling up & new aehvery of performance schadule, may zllow the Cantracier io
continue wark. or ireat the terminalion 2s a ermingtion for convenience,
c. Opportunity to Cure (General Provisiori} The (Racipiant) in its sole discreiion may. inih2 case ofz
termination for braach or defzult. allow the Cantractor [an aporopriatzly short period of dme] in which to
curz the defect. in such case, the nofice of termination will siate the time period in which curs is permitiad
and other 2pproprigte condilions ’
If Contracior fzils to ramedy o {(Recipient)'s sziisiaction the breach or default or any of the izrms,
covanants, of conditions of this Coatract within [tzn (10} days] siter receipt by Contractor or writizn notice
from {Recipient) setting forih the nature of said oraach or default. (Recipient) shall have the rdght
tzrminate the Comr:c,t without

any further obiigsticn © Contracior —\my such rermination for defaull sihall not in 2ny way oparzats o
orzcluds

(R=cipient) irom also pursuing &l availzble remeadias sgainst Caoniractor and its sursties for said brzach or
default

fau
d. Waiver of Ramadies for any Braach In iha gvant that {Reciniant) slscts o waive ifs remediss for any
bresch by Coniracior of 2ny covenznt. 2rm or condition of this Contract, such wsaiver by {Recinigni) shall

not limit (Recipient)'s ramediss for 2ny succesding breach of that or of any ofher izrm. covenant, or
condition of this Contract

= ow
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GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT), 43 CFR Part 29,
Executive Order 12543

Applicability to Contracts

txacutive Order 12348, as implementad by 49 CFR Part 29. prohibits FTA recipients and sub-raci pienis
iTom coniracting for goods and services from arganizations that have been suspended or debarrad from
receiving Federzlly-assisted contracts. As sart of their applications 2ach year, racipients are raguirsd ic
submit 2 certification {o the =ffect that they wilt not 2nier into contracts aver $100 000 with suspended ar
debamrad contractors and that they will require their contractars (and their subcont ractors) to maka the
same certification io them.

Fiow Down

Contractors are raquirad to pass this requirement on to subcontraciors seeking subcantracis over
$100,000 Thus, the terms "lower tier coversd participant” and "lower tier coverad transaction” includa
Doth cantractors and subcontractors and coniracts and subcontracis over 3100,000

Model Clause/l.anguage

(Instructions) Tha certification and instruction language is contained at 29 CFR Part 29, Appendix 8, and
must be included in IFB's and RFP's [for inclusion by contractors in their bids ar proposals] for 2l
contracts over $100,000, regardless of the type of contract to be awardad.

Certification Regarding Debarment, Suspension, and Other Resnons:bilsty Matters - Lower Tier
Coverad Transactions (Third Parly Contracts avar $100,000).
Instructions for Certification

1. By signing and submitiing this bid or propesal, the prospective lower fier nariicipant is providing the
signed ceriificaiicn set out below

2. The certification in this clause is g material representation of fact upon which reliance wes placed when
this transaction was entered inio If it is later determined that the prospective lower tier pariicipant
knowingly renderad an erronecus cedification, in addition to othar remedies available to the Fadaral
Governmens, (Racipient) may pursue available remedies, inciuding susgension and/or debarment.

3. The prospective lower tigr oarticipant shall provide immediata written notica o (Recipient) if at any time
the prospective lower tier participant learns that its certification was esroneous when submittad or has
become erraneous by reason of changed circumstances

4. Tne terms "covered transaction,” "debarred,” "suspended,” “ineligible,” "lowsr tier coverad transaction,”
"participant,” "persons,” "lower tier coverad transaction,” "principal,” "proposal.” and "voluntarily
excluded," as used in this clauss, have the maanings set out in the Definitions and Coverage sections of
rutes implementing Exacutive Ordar 12548 (43 CFR Part 29]. You may contact (Racipient) for assisiance
in obtaining a copy of these ragulations.

S The prospective lower tier paricipant agrzés by submitting this proposal that, should the propesad
coverad transaction ba enierzsd inio. i shall not knowingly enter into any lower tier coversd transaction
with a person who is debarrsd, suspendad deciarad mnhgmie ar volumarily excluded from pariicisation in
this coversd ransaction, unizss avthoriz -ad in wruzng By (Recipizni)

§ The prespective lower tier panicipant further agraes by submitting this proposal that it will includa the
clause titled "Cemification Racarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Caversd T Iransaction”, without madification, in ail lower tier coverad trznsactions znd in zh
solicitations for lower fiar covarad transactions

7 A participant in 2 covarsd iransaction may rsly upon s certiication of 2 orespactive panticipant in s
fowsr tier cavarsd transaction that it is nof debarred. suspended. ine liginie, or vaiuntarily excludad from
the covarad wznsaction. unless it knows fhal the cerificstion is srronscus. A oericipant may dacids ths
method and frzquancy oy which it determings the sfigibility of its principals Each participant may. dutis
not required 1. check the Nonprocurament List issuad oy U S Ganeral Service Administration.

Federal Clausss. Governmentwide Debarment and Suspension. cont'd

8 Nothing conizined in the xor—comg siizll be consiruad {o requirs esizblishment of systam of recoeds in
order 1o rendar in good iaith the ceriification requirad by this clavse The knowlzdge and information of 2
paricipant is not requirad {0 axcesd that which is normally possassed By 2 prudant person in the ordinary

course of businass dealings

L
i
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& Except for transactions authorized under Paragraph 5 of these instructions, if a
ransaction knowingly enters into a lower ter covered transaction with 3 person who is suspended,
debarrad, ineligible, or voluntarily sxcluded from participation in this fransaction. | '
aveilable to the Federal Government, (Racipient) may pursue availzble remedies including suspensian
and/or debarment.

"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower

caricipant in 3 coverad

n zddition (o 2l rameciss

Tier Coverad Transaction”

(1) The prospective lower tier paricipant ceriifies, by subrmission of this bid or propasal, that naither it nor
its "principals"” (as defined at 49 C F.R. § 28 105{m)] is presently debarred. suspended. propased for
debarment, declared ineligible. or veluntarily 2xcluded from paricipation in this transaction by any Faderal
depariment or agancy

(2) When the prospective lower tier participant is unable to certiy to the statements in this cerification.
such prospective participant shall attach an explanation to this proposzl.

PRIVACY ACT, 5 U.S.C. 552

Applicability to Contracts

When a grantes maintains files on drug and alcohol enforcement activities for FTA, and those files are
organized so that information couid be retrieved by personal identifier, the Privacy Act requirsments apply
to &l contracis. B

Flow Down o

The Federal Privacy Act requirements flow down to sach third party contractor and their contracts at avery
tier

Model Clause/Language ,

The {ext of the following clause has not besn mandatad by siatuiz or specific reguiation, but has been
developed by FTA.

Contracts Involving Federal Privacy Act Requirements — Tha iollowing raquirements apply to the
Contractor and its emplayeas that administer 2ny systam of records an behalf of the Fedaral Govemmeant
under zny cantract:

{1) The Cantractor agrees to comply with. and assures the compliznce of its emplayses with, the
infarmation rastrictions and other applicable requiremeants of the Privacy Act of 1874,

5U S C §552a. Among other things, the Coniractor agraes (o obtain the exprass consent of the Federal
Government befora the Contractor or its amployses operate a sysizm of racords on behalf of the Fadaral
Governmeant. The Contracior understands fiat the reguirements af the Privacy Act, including the civil and
crminal penaities for violation of ihat Act, 2pply to those individuzls inveived, and that iailurs to camply
with the terms of the Privacy Act may rasult irf termination of the underlying contract.

(2) The Contractor zlso agraes o includs these requiraments in =ach subcontract to administser any
sysiem of records on behalf of the Federal Governmeant financed in whole or in part with Fedara!
assistance providad oy FTA. "

CIVIL RIGHTS REQUIREMENTS | 29 U.5.C. § 523,42 U.S C. § 2000, 42 U S.C. §8102,42U.5C. §
12112 ,42 U.S.C. § 12132, 49 U.5.C. § 5332, 29 CFR Part 1630, 41 CFR Parts 80 ot saq.
Applicahility ta Contracts

Tha Civil Rights Rzqdiraments apply ‘o sl sontracis

Flow Down

The Civil Rights rzguiramants fliow down o 2l tird pariy conirecors and their cantracis at evary der
Model Clause/Language

Tnz foliowing clause was pradicatsd on languesgs containad 21 42 CFR Part 18, Appendix A, bui FTA hes
snorened the lengthy text

Civil Rights - The following rsguirements zpoly to tha underlying sontract,

(1) Nondiscrimination - In accordance with Title VI of tha Civil Rights Act, as amendad, 42U SC §
20004, section 303 of the Age Discrimination Act of 1875, as zmended, 42U S C § 8102, section 207 of
the Americans with Disabiiities Act 0f 1980, 42 S C § 12134 end rederal transitlaw 2t 49 U S C §

{
5332, the Coniracior agraas that it will not discriminate zgainst any employee or applicant for employmant




because of race, calor, craed, netional origin, sex. 2ge, or disabiiity In addition, the Contractar 2Cress 1o
comgly with applicabie Federal implementing regulations and other implementing rmquwem@ﬂts FTA may
issus

(2) Eaual Emoloyment Qoportunity - The following squal employment opporiunity requirsments zoply to
the underlying contract:

(2) Race, Color, Creed, National Origin, Sex - In accordance with Title VI of the Civil Rights Act, as
zmendad,
42 US C. § 2000=. and Federal transit laws 21 48 U S C § 5332. the Contractor agrees to comply with all
applicable equal employment opportunity requiraments of U S. Decariment of Labor (U S, DOL)
regulations, "Office of Federal Contract Compliance Programs, Zqual Empioyment Opportunity.
Department of Labor," 41 C F R. Parts 80 et seq , (which implement Exscutive Order No. 11245, "Equal
Employrment Opportunity,” as amended by Executive Order No 11373, “Amending Executive Order
11248 Relating to Equal Employment Opportunity,” 42 U.S.C § 2000e note), and with any applicable
Federal statutes, executive orders, regulations, and Faderal policies that may in the future affect
constructicn activities underiaken in the course of the Project. The Contractor agraas to take affirmative
action to ensure that applicants are employed, and that employess
are treated during employment, without regard to their race, color, craed, national origin, sex, or age.
Such actian shall include, but not be limited to, the following: employment, upgrading, demotion or
fransfer, recruiiment or
recruitment adventising, layofl or termination; rates of pay or other forms of compensation; and salection
for training, including apprenticeship [n addition, the Contractor agraes to comply with any implemanting
requiraments FTA may issue
() Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1867, as
amended, 29
U.S.C § § 823 and Federal transit law at 49 U.S.C. § 53332, the Confractor agrees to refrain from
discrimination agzinst present and prospective employesas for reason of aga. In addition, the Contracior
agrees o comply with any implementing requirsments FTA may issue.
{c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amendad, 42
U.S.C § 12112, the Contractor agrees that it wili comply with the requiraments of U S. Equal Employment
Qpporiunity Commission, "Reguiations to Implement the Equal Emplayment Provisions of the Americans
with Disabilities Act," 26 £ F R. Part 1630, periaining to employmeant of persons with disabilities. In
addition, the Caontractor agrees to comply with any implementing requirementis FTA may issue.
(3} Tne Contractor aiso 2grees o include thess raquirements in 2ach subcontract financed in whole or in
part with Fedaral assisiancs pravided by 71 A, modified only i necessary to identify the sffaciad parties

BREACHES AND DISPUTE RESOLUTION: 48 CFR Part 18

FTA Circular 4220.1D

Applicability to Contracts

All contracis in 2xcass of $100.000 shall contain provisions or conditions which will atiow for

administrative, contractuzl, or legal remedies in insiancas wherz caniractors violate or brsach contrac!

terms, and provids for such sanciions and penzlties 2s may be zopropriaie. This may includs pravisions

for bonding, penaliizs for laiz orinadegus = serormance, reiainsd samings, liquicated damagas or oihar

aporoprizis meaasurss

Flow Down

Tz 3rzaches and Dispuis Reasoludons reguirsments fow down 0 2l Hars.

Model Ciauses!Lang age
(|

~1A does not prescrits the form or conisnt of such sravisicns Wit provisions zre davaicped will

deg oen nd on the circumsiances and ihe fype of coniract For the purposes of this "Sampte Conirzzt” 3 )
varisly of differsnt ian uage oplions ars shown T ef ollowing clauses are exampliss of provisions from

various FTA third peny contracis

Disputes - Dispuies zrising in the perjormance of this Contract which ars not resolved by agraemeni of
the pariias shall be decided in writing by the authorizad representative of (Racipient)'s [title of amployeal.
This dacision shzil be final 2nd conciusive uniass within fizn (10)} days from the daia of racsint of its copy,

the Coniractor mails or otherwise furnishes s writien 2opsal to the [title of emplayz2] In conneciion with



1

any such zppeal, the Caniracior shall be
suppert of its pasition. The decision of th
Contractor shall abide be the decision. .
Performance During Dispute - Unless otherwise directed by {(Racipient), Conya

aiiorded 2n appertunity to te heard and to offer avidance in
e [litle of employee] shall be binding upon the Contractor znd the

tractor shzll continue
periormance under this Contract while matiers in dispute ars being rasolvad,
Claims for Damages - Should =sither party to the Contract suffer injury or damage o persan or property
becausa of any act or omission of the party or of any of his employees, agenis or athers for whese zcis ne
s lagally liatle, a claim for damages thersfor shall be mede in writing o such other pary within g
reasonable time after the first observance of such injury of damage
Remedies - Uniess this coniract provides otherwise, alf claims, counterciaims. disputes and other matiars
in question between the (Recipient) and the Contractor arising out of or ralating to this agrsement or its
breach will be decided by arbitration if the parties mutually agree, ar in a court of compeatent jurisdiction
within the State in which the (Recipient) is locatad.
Rights and Remedies - The duties and obligations imposed by the Coniract Documents and the rights
and remedies available thersunder shail be in addition to and not a limitetion of any duties, cbligations,
rights and remedies otherwise imposed or available by law. No action or failure to act by the (Recipient),
{Architect) or Contractor shail constitute a waiver of any right or duty afforded any of them under the
Contract, nor shall any such action or failurs to act constifute zn approval of or acquiescancs in any
braach thereunder, except as may be specifically sgreed in writing.

DISADVANTAGED BUSINESS ENTERPRISE (DBE), 49 CFR Part 23

This section is being developed for the FTA Procurement Best Practices Manual to reflect the new
rule in 49 CFR Part 26.

STATE AND LOCAL LAW DISCLAIMER
Applicability to Contracts

This disciaimer appiies o all contracts.
Flow Down

Thne Disclaimer has unlimited flow down.

Federal Clauses, Braechas and Disputes, cont'd

State and l.ocal Law Disclaimer - The use of many of the suggssied clausas ars not governed by
Faderal law, but are significantly eifzcted by State law The languags of the suggested ciauses mmay nesd

to be modified depending on sizie law, and that befors the suggesiad ciauses ars usad in the granises
procursment documents, the graniz2s should consuit with their local sttornay

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS, FTA Circular 4220.1D

Applicability to Contracts e

The incorparation of FTA t2rms zpolies o all contracts

Flow Down

Tne incorporation of FTA tarms has unlimitzd flow down

Incorparation of Federal Transit Administration {(FTA) Terms - The pracading provisians includa, in

pari. cerain Standard Terms znd Conchicns reauirsd oy DOT, whather or not gxprassly set forih in tha

precading contract provisions All contractusl provisions required by DOT, as set forth in FTA Circular

220 1D, datad April 15, 195€. arz hersdy incorporatad by refersnce Anything to the conirary harsin

notwiinsianding. all FTA mancatad terms

orovisions contzined in this Agras T
I8
3
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shall e desmed o coniral in the aveni of = conflict with ather
ne Cantrzetor shall not perform any act. il to perorm any act,
nizs) reguesis which weuld cause {name of granize) 1o be in
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or reiuse o comply with any (name of
viclation of the FTA {zrms znd congition

£nd of Federz] Clauses




